Real Estate Lawyers:
What you need to know about
condominium and common
element warranty coverage
Ontario’s New Home Warranty
Program Reference Guide

About Tarion

For over 40 years, Tarion has
provided new home warranty
protection to almost two million
Ontario homes.
Tarion works hard every day to serve the public
interest by, first and foremost, protecting consumers
and their new home and condominium purchases.
Under the Ontario New Home Warranties Plan Act,
we investigate owner warranty claims; resolve
warranty disputes between owners and builders;
provide deposit and delayed closing protection for
new home and condo buyers; and prosecute illegal
builders. We regulate new home builders and ensure
they meet a province-wide standard of technical
competence and financial capacity. We also manage
the guarantee fund, an important financial reserve
designed to help shield Ontario consumers from
possible catastrophic building events. All of this
enhances fairness and confidence in Ontario’s new
home building industry.
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About the Ontario New Home

Warranty Process

Warranties Plan Act

and Timelines

• By law, almost every new condominium unit
in Ontario comes with statutory warranty
protection provided by the builder and backed
by Tarion.
• If the builder is unwilling or unable to fulfill
their warranty obligations, Tarion handles the
warranty claims directly with owners.
• The warranty stays with the condo unit for
seven years from the date of first occupancy
regardless of who owns it.
• The common elements warranty lasts for seven
years from the date the condominium corporations
is registered.
• The statutory warranties apply even if the
vendor is not registered or if the builder fails to
enrol the condo.
• Anyone building (builder) or selling (vendor)
a new condominium in Ontario is required to be
registered with Tarion, and to enrol each unit
with Tarion.
• Anyone building (builder) or selling (vendor) a
condominium conversion where the first agreement
of purchase and sale in the project was entered
into on or after January 1, 2018, is required to
be registered with Tarion, and enrol each unit
with Tarion.

The Tarion warranty stays
with the condo unit for
seven years from the date
of first occupancy
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 very Agreement of Purchase and
E
Sale for a new home must include a
Tarion Addendum.

 arion administers a process for
T
warranty claims, which have specific
forms and timelines that the owner
must follow in order to make a claim.

 nsure your client has received their
E
disclosure documents in accordance
with the Condominium Act.

uilders must perform a Pre-Delivery
B
Inspection (PDI) with the owner of
every condo unit before or on the
date of occupancy. This is the owner’s
first chance to view their completed
unit and learn about maintenance. They
are encouraged to make a record and
take pictures of anything incomplete,
damaged, missing or not working
properly. Owners may ask a designate to
attend in their place.

New condo owners should pay close
attention to the specific time periods
for completing and submitting
Statutory Warranty Forms. Not
submitting these forms on time may
jeopardize their warranty rights.
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Warranty Coverage



Warranty coverage for condo units includes
protection both before and after occupancy.




Before interim occupancy, coverage includes
deposit protection, and delayed occupancy
protection, including:
o Deposit coverage of $20,000 (condominium
deposits are also protected by the trust 		
provisions of the Condominium Act).
o Compensation of up to $7,500 for delays
in occupancy.



fter moving in, both condo units and the
A
common elements of the condominium project
have 1, 2, and 7 year warranty coverage for
the following:
o A 1-year warranty covering defects in work and
materials, violations of the Ontario Building 		
Code (OBC), and unauthorized substitutions.
o A 2-year warranty covering health and safety
violations of the OBC; defects in the electrical,
plumbing and heating delivery systems;
defects in work or materials that cause water
penetration through the basement, foundation
or building envelope; and defects in the home’s
exterior cladding (such as the brickwork or siding).
o A 7-year major structural defect warranty 		
covering any defect in materials or work that
results in the failure of a load-bearing part 		
of the condo unit or common elements 		
or materially and adversely affects its load-		
bearing function, and any defect in materials
or work that materially and adversely affects
the use of a significant portion of the unit or
common elements.
o All warranties combined have a maximum 		
coverage of $300,000 per condo unit.
o Common element warranty coverage limits
are the lesser of $2,500,000 or $50,000 times
the number of units in the project.
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All warranty coverage above applies to residential
condominium conversion projects (RCCPs) where the first
agreement of purchase and sale in the project was signed on
or after January 1, 2018, with one exception: the one-year
warranty on work and materials will not apply to pre-existing
elements that were part of the original building.



 hese warranties are not comprehensive and
T
do not cover all disputes that may arise
between owners and builders. Also, these
warranties have exclusions and liability caps.



arranty claims can only be made by the
W
current owner of the unit or by an appointed
designate.

 Tarion can only accept claims from unit owners
that are related to potential defects within
their unit. It is important for unit owners to
understand what is covered by the unit warranty
and what is part of the common elements.
You may wish to review boundary documents with
your clients.


he common elements of a condominium
T
corporation have their own warranty coverage,
which is managed by the condominium
corporation. If unit owners observe a potential
defect in the common elements, they should
report it to the condo corporation.

Warranty coverage for
condo units includes
protection both before
and after occupancy
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Conciliation Process:
Condominium Units


The vast majority of warranty claims are
addressed by the builder without Tarion’s
involvement. Tarion steps in to resolve items
covered by the warranty if the builder fails to do so.



When a warranty claim form is submitted, the
builder has a 120-day repair period to resolve
the items on the form. The owner and the builder
are expected to work together to resolve any
items that are covered under the warranty. Tarion
is available to provide information and facilitate a
resolution between the owner and builder during
this time.



If the builder does not resolve items by the
end of the builder repair period, the owner
has 30 days to request a conciliation by Tarion.
Conciliation is a process in which Tarion assesses
the items on the owner’s warranty claim form and
decides whether the items are covered under the
warranty and require resolution by the builder.
o Unit owners will be required to pay a 		
conciliation fee of $250 (plus applicable taxes)
upon request for a conciliation. If the 		
conciliation is cancelled (with at least 24 hours
notice before the scheduled inspection), 		
or at least one item is determined by Tarion
to be warranted, the conciliation fee paid will
be refunded.
o If the owner does not request a conciliation 		
by Tarion during the 30-day time period, Tarion
will consider all of the claim items to have
been withdrawn.
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 nce a conciliation has been requested by
O
the owner, the builder has another 30 days to
repair or resolve items. During this time, Tarion
is in contact with the owner and the builder and is
available to provide information and facilitate
a resolution.



 arion will conduct a conciliation to assess
T
whether items not resolved by the builder are
covered under the warranty. The owner and
the builder are responsible for providing all of the
information and documents they want Tarion to
consider when assessing the items. Tarion may do
an inspection to observe the items and, in certain
situations, outside expertise may be needed to
assess items.



fter the conciliation, Tarion will provide a
A
Warranty Assessment Report to the owner and
the builder setting out Tarion’s assessment of
whether the conciliated items are covered under
the warranty and require resolution by the builder.
In some cases, the Warranty Assessment Report
may indicate that further investigation is needed.

The owner has 30 days
to request a conciliation
by Tarion
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Conciliation Process:
Condominium Units cont’d


If the builder does not resolve items that are
covered by the warranty within 30 days of the
report date, Tarion will resolve these items
directly with the owner.



If the owner does not agree with Tarion’s
assessment, they can speak to the Tarion
representative for an explanation and request
a Decision Letter. Requesting a Decision Letter
triggers for the owner their right to appeal
Tarion’s decision to the Licence Appeal Tribunal
(LAT) – an independent and provincially funded
administrative tribunal.



When making claims, it is important to provide
as many details (nature, location) of the defects
as possible. It is the owner’s responsibility to
show that a warranted defect exists that has
resulted in adverse consequences (loss, damage)
to the owner. If the owner reports a symptom of
a defect, such as water penetration, then in most
instances the responsibility falls to the builder to
determine the defect causing the condition and
the appropriate remedy for the defect.



Tarion’s Construction Performance Guidelines
are used to:
o determine if something is covered by
the warranty;
o provide objective and uniform criteria regarding
construction performance; and
o allow for consistency in assessments.



 or more information about the warranty,
F
please refer to the Homeowner Information
Package available on Tarion.com.
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Conciliation Process:
Condominium Common Elements







When a warranty claim form or performance audit
is submitted by the condominium corporation,
the builder has until the end of 18 months
from the first anniversary of the registration
date to resolve all warranted items listed on
the form or audit. During this time, the builder
and the appointed designate representing
the condominium corporation are required to
provide updates to Tarion every 90 days using the
Performance Audit Tracking Summary.
If necessary, common element meetings with
Tarion can be requested by the builder or condo
corporation during the 18-month repair period
to ensure ongoing communication and facilitate
resolution of reported items.
If the builder does not resolve all items
covered by the warranty by the end of 18
months from the first anniversary of the
registration date, the condominium corporation
can request a conciliation by Tarion by
completing the Common Element Request for
Conciliation Claim Form. The condominium
corporation designate must submit a request for
conciliation within 60 days following the end of
the builder repair period. If the condominium
corporation does not request a conciliation from
Tarion during this time, Tarion will consider all of
the claim items to have been withdrawn.
o Condominium corporations will be required to
pay a conciliation fee of $1000 (plus applicable
taxes) upon request for a conciliation. If the 		
conciliation is cancelled (with at least 24 hours
notice before the scheduled inspection), 		
or at least one item is determined by Tarion
to be warranted, the conciliation fee paid will
be refunded.
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uring the builder’s pre-conciliation repair
D
period, the builder has 90 days from the date the
condominium corporation requests a conciliation
to repair or resolve all of the outstanding claim
items that are covered by the warranty.



 arion will conduct a conciliation to assess
T
whether items not resolved by the builder
are covered under the warranty. After the
conciliation, Tarion will issue a Warranty Assessment
Report to the condo corporation and the builder
setting out Tarion’s assessment of whether the
conciliated items are covered under the warranty
and require resolution by the builder. In some
cases, the Warranty Assessment Report may
indicate that further investigation is needed.



fter the conciliation, if the builder does not
A
resolve items that are covered by the warranty
within 90 days of the report date, Tarion will
resolve these items directly with the condominium
corporation.



If the condominium corporation does not agree
with Tarion’s assessment, they can speak to the
Tarion representative for an explanation and
request a Decision Letter. Requesting a Decision
Letter triggers the condominium corporation’s right
to appeal Tarion’s decision to the Licence Appeal
Tribunal (LAT) – an independent and provincially
funded administrative tribunal.




T
arion’s Construction Performance Guidelines
for Common Elements are used to:
o determine if something is covered by
the warranty;
o provide objective and uniform criteria regarding
construction performance; and
o allow for consistency in assessments.



or more information about the common elements
F
warranty, please refer to the Condominium
Corporation Information Package available on
Tarion.com.
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How to Protect Your Client



Your client should be told their rights and
responsibilities under the Act and how to protect
themselves.



Make sure the builder is registered and the
condominium project is enrolled with Tarion.
o	Ask the builder for their registration number and
the enrolment number.
o For condominiums, there should be an 		
enrolment number for each unit as well as one
for the common elements.



eview the Agreement of Purchase and Sale
R
with your client to ensure they understand all the
costs, timelines, and warranty protection.



 eview the Disclosure Documents for
R
Condominiums with your client to ensure
they understand the unit and common element
boundaries for repair, maintenance and unit
ownership and who will be responsible for
reporting items to Tarion.



 xplain interim occupancy to your client and
E
how interim occupancy fees are calculated. It may
also be helpful for your clients to have a general
understanding of the registration process for a
condo corporation.

Resources


 ll builders must provide home buyers with
A
Tarion’s Homeowner Information Package (HIP).
This important publication provides a general
overview of warranty coverage. The HIP explains
what new home owners need to know about their
warranty, including the statutory warranties that
apply to all new freehold and condominium units
built in Ontario, the responsibilities of owners,
builders and Tarion, and the process used by Tarion
to handle statutory warranty claims.



 ll builders must provide the condominium
A
corporation with Tarion's Condominium
Corporation Information Package (CCIP). This
important publication provides a general overview
of the common element warranty coverage and
includes a sample of the Turnover Checklist and
Delivery Confirmation Form which the builder
is required to provide to the condominium
corporation and Tarion once turnover has occurred.

The Guide to Your
New Home Warranty
For Condominiums

Understand the responsibilities of you, your builder, and Tarion.
Protect your investment.

1



 nsure your client understands that the
E
statutory warranty on the unit begins at interim
occupancy, not when the sale closes.



 nsure that your client understands that they
E
have a responsibility to allow the builder access
to their unit to conduct repairs.



 emember if your client is buying a resale
R
condo that is less than seven years old, it may
still have warranty coverage. You may
consider obtaining a status certificate from the
condominium corporation to help your client
make an informed purchase.
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1


T
arion's web-based portal and mobile app,
MyHome, allows new home owners to submit:
warranty claim forms online; correspond by email
with Tarion; receive email alerts for important
warranty deadlines; schedule inspections and make
payments; and submit photos and supporting
documents.

For more information, visit Tarion.com

Questions? Ask us!
1-877-982-7466

Tarion.com

We have three locations across the province
to serve you in person.
Toronto
5160 Yonge Street
12th Floor
Toronto, ON M2N 6L9
Ottawa
1580 Merivale Rd
Suite 508
Ottawa, ON K2G 4B5
London
395 Wellington Rd
Suite 214A
London, ON N6C 5Z6

